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Introduction

In 2023, the Chinese insurance industry underwent several developments and changes. 
First, on 18 May 2023, the National Financial Regulatory Administration (NFRA)was 
okcially listed, and the China Banfing and Insurance Regulatory Commission (CBIRC) 
was delisted, which means that the CBIRC okcially withdrew Wrom the historical stage. 
Pith the okcial inauguration oW the NFRA, the 'nancial supervision system composing oW 
the Seoplebs Banf oW China, the NFRA and the China xecurities Regulatory Commission 
was Wormally estaqlished. xecond, the insurance industry must Wully align the 'led 
commission with actually eTecuted commission, re-uiring insurance companies not to 
directly or indirectly pay any Wees other than commissions to qanf channels in the name 
oW qilling Wees and inWormation Wees. Hhird, in 2023, the unilateral recognition policy Wor 
crossKqoundary motor insurance was implemented, which Wacilitates northqound travel Wor 
Gong 5ong vehicles and Macau vehicles, and qoosts the connectivity among insurance 
companies oW Duangdong, Gong 5ong and Macau. Fourth, on 14 7ecemqer 2023, the NFRA 
issued the Interim Measures Wor the xupervision and Administration oW Sension Insurance 
Companies. It mafes up Wor the shortcomings oW lacfing special regulatory provisions Wor 
pension insurance companies.

Based on data released qy the NFRA on its okcial weqsite, in 2023 the aggregate original 
insurance premium income reached 4.12;9 trillion yuan6 insurance indemnities reached 
1.883 trillion yuan6 the total assets oW the insurance industry reached 2’.’493 trillion 
yuan6 the net assets oW the insurance industry reached 2.93;8 trillion yuan6 and the overall 
amount oW insurance Wunds reached 29.O938 trillion yuan.

Year in review

In 202;, China[s insurance industry eTperienced proWound transWormations, marfed qy a 
strong emphasis on regulatory re'nement, risf prevention and highK-uality development. 
A landmarf policy shiWt came with the release oW the new bHen Duidelinesb Wor the insurance 
industry, underscoring the transition Wrom rapid eTpansion to sustainaqle growth under 
the Big Insurance Serspective initiative. Hhis year also witnessed a qroader push Wor 
'nancial staqility, enhanced marfet oversight and improved governance, re]ecting China[s 
commitment to Wostering a resilient, qalanced and internationally competitive insurance 
industry. As structural reWorms deepened and economic policies adapted to evolving gloqal 
and domestic dynamics, the year set the stage Wor a more roqust insurance ecosystem, 
poised to support longKterm economic and social development.

Regulation

In 2023,  several  new regulations were issued qy the NFRA and other government 
authorities to press ahead with the reWorm and development oW the insurance industry.
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Interim Measures Wor the xupervision and Management oW Sension Insurance 
Companies

jn 24 Novemqer 2023, the NFRA issued the Interim Measures Wor the xupervision and 
Management oW Sension Insurance Companies (Jin Dui E2023U No. 13). Compared with 
the regulatory provisions issued Wor other insurance companies, the main suq:ect oW the 
Measures is the pension insurance company. As oW the date oW the promulgation oW the 
Measures, there are 10 insurance companies in China with the word bpension insuranceb in 
their names. Hhe Measures mafe it clear that pension insurance companies should mainly 
Wocus on the development oW the pension qusiness, mainly engage in pensionKrelated 
qusinesses, and shall not qe entrusted with the management oW insurance Wunds and the 
development oW insurance asset management products. At the same time, the Measures 
have made some special provisions in terms oW institutional management, assessment 
mechanism and risf control.

Matters Concerning Sromoting the 7evelopment oW zTclusive Commercial 
zndowment Insurance

AWter more than two years oW piloting, eTclusive commercial endowment insurance will 
enter normal operation. jn 24 jctoqer 2023, the NFRA issued the Notice on Matters 
Concerning Sromoting the 7evelopment oW zTclusive Commercial Sension Insurance (Jin 
Dui E2023U No. 9), clariWying the relevant qusiness re-uirements and Wurther eTpanding 
the scope oW institutions operating eTclusive commercial pension insurance qusiness. 
For insurance companies that can operate eTclusive commercial pension insurance, the 
regulatory authorities have put Worward higher re-uirements. –nlife the product approval 
system during the previous pilot period, Wrom 1 Novemqer 2023, the NFRA will suq:ect 
the insurance clauses and rates oW eTclusive commercial endowment insurance products 
to uni'ed 'lingKqased administration. At the same time, during the receiving period, the 
insurance company shall oWWer multiple methods whereqy the pension qene'ts under 
eTclusive commercial endowment insurance are received on a periodic, liWelong or other 
qasis Wor a period oW not less than ten years. Hhe arrangement Wor receiving pension 
qene'ts may qe linfed to services such as elderly care and nursing, qut a service contract 
must qe signed separately. Commercial pension insurance will continue to qe the Wocus oW 
Wuture development.

Administrative Measures Wor Srevention and Control oW the Risfs oW Being 
Involved in Criminal Cases Faced qy Banfing and Insurance Institutions

jn 2 Novemqer 2023, the NFRA promulgated the Measures (Jin Dui E2023U No. 10). Hhe 
promulgation and implementation oW the Measures is related to the increasing numqer 
oW employees in the qanfing and insurance industries who are involved in criminal acts 
such as aquse oW power, insider trading, and qriqery. jriginally, the Measures were 
only applicaqle Wor qanfing institutions, qut were later eTpanded to, inter alia, insurance 
institutions, auto 'nance companies and consumer 'nance companies. Compared 
with the original provisions, the Measures place more emphasis on comprehensively 
strengthening internal control and employee qehaviour management and pay more 
attention to the integrity and coordination oW risf prevention and control at all levels, 
departments, qranches and personnel. Hhe responsiqility system oW the chair oW the qoard 
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oW directors, the chair oW the qoard oW supervisors and the president was ad:usted to the 
responsiqility system oW the qoard oW directors, the qoard oW supervisors and the senior 
management, and the responsiqilities oW the leading department, internal departments, 
qranches and internal audit departments were Wurther clari'ed.

Insurance and reinsurance law

xources oW law

As China is a civil law country, the sources oW law are Wound in statutory codes. Hhe sources 
oW insurance law in China consist mainly oW@

1. the Insurance Law6

2. :udicial eTplanations issued qy the xupreme Seoplebs Court6

3. other relevant laws promulgated qy the National Seoplebs Congress6 and

;. regulations and guidelines issued qy the NFRA and other relevant government 
institutions.

Mafing the contract

Hhe Insurance Law (the Law) does not de'ne a reinsurance contract. In practice, a 
reinsurance contract is deemed to qe a special type oW insurance contract concluded 
qetween the ceding insurer and the reinsurer.

Sursuant to the Law, an insurance contract is de'ned as an agreement in which an 
applicant and an insurer set out their respective rights and oqligations under the insurance 
policy. Hhe term bapplicantb reWers to the party that concludes the insurance contract with 
the insurer, and who must pay the premium in accordance with the contract. Hhe term 
binsurerb reWers to the insurance company that concludes the insurance contract with 
the applicant and that is liaqle Wor paying insurance indemnities in accordance with the 
contract.

Hhe Law classi'es insurance contracts into two classes, namely personal insurance 
contracts and property insurance contracts. A personal insurance applicant has an 
insuraqle interest in the insured at the time when the insurance contract is Wormed, while 
an insured in property insurance has an insuraqle interest in the suq:ect insured at the time 
when an incident covered qy the insurance occurs.

An insurance contract is Wormed when an insurance applicant applies Wor insurance and 
the insurer accepts the application. Hhe insurer then issues to the insurance applicant an 
insurance policy or any other insurance certi'cate in a timely manner.

Sursuant to Article 18 oW the Law, an insurance contract shall contain the Wollowing@

1.
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the name and address oW the insurer, the names and addresses oW the insurance 
applicant and the insured, and the name and address oW the qene'ciary when 
applying Wor personal insurance6

2. the suq:ect insured6

3. insurance liaqility and liaqility eTemptions6

;. the period oW insurance and the commencement date oW insurance liaqility6

4. the amount insured6

O. the premium and payment method6

9. the method Wor paying indemnity or insurance qene'ts6

8. liaqilities Wor qreaches oW contract and resolution oW disputes6 and

’. the day, month and year oW the conclusion oW the contract.

Hhe insurance applicant and the insurer may agree upon other particulars related to 
insurance in the insurance contract.

In concluding an insurance contract, the applicant has a duty oW honest disclosure when 
the insurer en-uires aqout the suq:ect insured or relevant circumstances concerning the 
insured. Hhe insurer shall have the right to rescind the insurance contract iW the applicant 
intentionally or with gross negligence Wails to perWorm his or her duty oW honest disclosure, 
to the eTtent that said Wailure materially aWWects the insurerbs decision on whether to provide 
the insurance or whether to increase the premium rate. Invofing the right oW rescission 
reverses any insurance liaqility that was assumed Wor insured incidents that occurred prior 
to the rescission oW the contract, entitling the insurer to those qene'ts that had already qeen 
paid out. Gowever, there is one minor distinction to qe made qetween Wailing to disclose 
material Wacts as a result oW gross negligence versus intentionally Wailing to disclose. IW an 
applicant Wails in their duty to disclose out oW gross negligence, and this aWWects the insurerbs 
pricing or provision oW the policy, the insurer shall, with respect to the incidents occurring 
prior to the rescission oW the contract, qear no insurance liaqility, qut shall return the paid 
premiums. Phen an applicant intentionally Wails to disclose a Wact, however, they are not 
entitled to a reWund oW their policy premium in the event oW its rescission. Gowever, iW an 
insurer enters into an insurance contract with an applicant fnowing that the applicant has 
Wailed to disclose a material Wact, the insurer is not entitled to rescind the contract, and iW 
an insured incident occurs, the insurer shall qear the insurance liaqility.

For those clauses in the insurance contract that eTempt the insurer Wrom liaqility, the insurer 
must give sukcient warning to the applicant oW those clauses in the insurance application 
Worm, the insurance policy or any other insurance certi'cate, and eTpressly eTplain the 
contents oW those clauses to the applicant in writing or orally6 iW the insurer Wails to give a 
warning or eTplicit eTplanation thereoW, those eTemption clauses shall qe oW no eWWect. Hhe 
SRC Civil Code, which came into eWWect on 1 January 2021, qrings aqout some changes 
with regard to the validity oW standard clauses. Article ;’O oW the SRC Civil Code provides 
that qesides standard terms that eTempt or reduce the insurerbs liaqility, other standard 
terms that the insurer provided to the applicant qut Wailed to conclude in line with its duty 
oW utmost good Waith, and that carry a signi'cant interest Wor the other party, will also qe oW 
no eWWect.

Insurance and Reinsurance Law | China Explore on Lexology

https://www.lexology.com/indepth/insurance-and-reinsurance-law/china?utm_source=TLR&utm_medium=pdf&utm_campaign=Insurance+and+Reinsurance+Law+-+Edition+13


 RETURN TO SUMMARY

Interpreting the contract

Hhe provisions oW the insurance contract qecome amqiguous when the insurer and the 
insurance applicant, the insured or the qene'ciary, have diWWerent interpretations oW the 
policy. IW a provision is Wound to qe amqiguous, it should qe interpreted in accordance with 
the Wollowing interpretative methods.

xemantic interpretation

xemantic interpretation means interpreting the policy with common fnowledge in 
accordance with the common sense oW ordinary people. Hhe interpretation cannot deviate 
Wrom the wording oW the policies, and other methods oW interpretation can qe applied only 
when the outcome oW a semantic interpretation is still unclear. Hhe semantic interpretation 
method is also the Wundamental method.

xystemic interpretation

xystemic interpretation reWers to interpreting the provisions qased on the entire contents 
oW the contract and tafing into consideration the connection oW each provision with the 
other provisions in the contract.

Contract aimKqased interpretation

Contract aimKqased interpretation means interpreting the policy in accordance with the 
real intention oW the parties to the insurance contract.

Dood Waith interpretation

Dood Waith interpretation is qased on the utmost good Waith principle, whereqy the 
insurance contract is interpreted qy applying the waiver and estoppel rules. Hhe good Waith 
principle is an essential principle in the civil law system and is similar to the utmost good 
Waith doctrine in the common law system.

xpecial interpretation

–nder a special interpretation, the contents oW the schedule outweigh the policy clauses6 
the handwritten clauses outweigh the printed clauses6 and a special eTception is that the 
contents oW the application Worm outweigh the insurance policy and schedule even iW the 
application Worm is Wormed earlier than the latter two parts oW the insurance contract.

–nWavouraqle interpretation

Phere the insurer and applicant, insured or qene'ciary have a dispute over a clause in an 
insurance contract concluded qy using the standard clauses provided qy the insurer, the 
clause shall qe interpreted as commonly understood. IW there are two or more possiqle 
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interpretations oW the clause, a court or arqitration institution shall interpret the clause in 
Wavour oW the insured and qene'ciary.

Intermediaries and the role oW the qrofer

Insurance intermediaries include insurance qroferage companies, insurance agencies 
and insurance assessment institutions. China has adopted the Regulatory Srovisions 
on Insurance Broferages, Rules on Insurance Agents and the Regulatory Srovisions on 
Insurance Ad:usters to regulate insurance qroferage companies, insurance agencies and 
insurance ad:usters.

Insurance qroferage companies and insurance agencies have to qe in the Worm oW either 
a limited liaqility company or a :ointKstocf limited company. Brofers provide intermediary 
services to insurance applicants and insurance companies to eTecute insurance contracts 
qased on the interests oW insurance applicants, while insurance agencies are, qased on 
authorisations qy insurance companies, authorised to handle insurance qusiness on their 
qehalW. Hhe two regulations on insurance qroferage companies and insurance agencies, 
respectively, provide the re-uirements on marfet access, operation rules, marfet eTit, 
supervision and inspection, and legal liaqilities. Further details are also provided regarding 
the qusiness estaqlishment, -uali'cations oW personnel, scope oW qusiness and prohiqited 
acts.

For instance, an insurance qroferage company must meet the Wollowing conditions to qe 
estaqlished@

1. shareholders, promoters and sponsors must have a good reputation, and must have 
no record oW ma:or irregularities in the immediately preceding 've years6

2. the registered capital must reach a minimum re-uirement. Hhe minimum registered 
capital oW an insurance qroferage company must qe 40 million yuan iW it operates 
qeyond a province, autonomous region, centrally administered municipality or the 
municipality with unilateral planning at the place oW its industry and commerce 
registration. Hhe minimum registered capital oW an insurance qroferage company 
must qe 10 million yuan iW it operates within a province, autonomous region, centrally 
administered municipality or the municipality with unilateral planning at the place 
oW its industry and commerce registration. Hhe registered capital oW an insurance 
qroferage company must qe paid in cash6

3. the articles oW association must comply with the relevant provisions6

;. the chair oW the qoard oW directors, the eTecutive director and senior management 
must  comply  with  the  -uali'cations  speci'ed  in  the  Regulatory  Srovisions 
mentioned aqove6

4. it must have a sound organisational structure and management system6

O. it must have a 'Ted domicile commensurate with the scale oW its qusiness6

9. it must have qusiness, 'nancial and other computer hardware and soWtware 
Wacilities commensurate with its qusiness6 and

8. it must meet other conditions speci'ed in laws, administrative regulations and 
provisions oW the NFRA.
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ximilar conditions apply Wor a proWessional insurance agency. jnly a Wew diWWerences eTist 
aWter the coming into eWWect oW the NFRAbs Rules on Agents on 1 January 2021. Hhis includes 
registered capital, whereqy the registered capital oW a proWessional insurance agency must 
qe 20 million yuan, whereas it must only prove 10 million yuan iW it operates in one province 
or another provincial region.

An insurance qroferage company may engage in the Wollowing qusiness@

1. draWting insurance application proposals, selecting insurance companies and 
handling the insurance application Wormalities Wor insurance applicants6

2. assisting the insured or qene'ciaries in claiming compensation6

3. reinsurance qroferage qusiness6

;. providing clients with disaster, loss prevention, risf assessment or management 
consulting services6 and

4. other qusiness approved qy the NFRA.

Ho engage in insurance qroferage qusiness, an insurance qroferage must enter into a 
written qroferage contract with a client agreeing to the rights and oqligations oW qoth 
parties and other relevant matters. A qroferage contract may not violate any laws or 
administrative regulations, or the provisions issued qy the NFRA.

In conducting qusiness, an insurance qroferage company must prepare a standard client 
noti'cation letter. Hhis letter must, at minimum, include qasic inWormation aqout the 
company, such as its name, qusiness premises, scope oW qusiness and any contact 
methods. IW there is any akliation qetween the company or its director or senior eTecutive 
and an insurance company or insurance intermediary institution related to its qroferage 
qusiness, this must qe eTplained in the client noti'cation letter.

An insurance qroferage practitioner must present the client noti'cation and, at the re-uest 
oW the client, eTplain the manner oW collection and the rate oW commissions. Hhe practitioner 
must also inWorm the clients oW the insurer oW an insurance product, mafe a Wull and Wair 
analysis oW any similar products recommended and clearly alert an insurance applicant 
to the clauses in the insurance contract regarding, inter alia, liaqility eTemptions or 
eTceptions, surrender, deduction oW other eTpenses, cash value and the coolingKoWW period.

A proWessional insurance agency may engage in the Wollowing insurance agency qusiness@

1. selling insurance products as an agent6

2. collecting insurance premiums as an agent6

3. conducting damage surveys and claim settlements Wor the relevant insurance 
qusiness as an agent6 and

;. other qusiness approved qy the NFRA.

Ho engage in insurance agency qusiness, a proWessional insurance agency must enter 
into a written agency contract with an insurance company, agreeing on the rights and 
oqligations oW qoth parties and other relevant matters. An agency contract may not violate 
any laws or administrative regulations, or the provisions issued qy the NFRA.
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A proWessional insurance agency must prepare a standard client noti'cation letter and 
present it to the client while conducting qusiness. Hhe client noti'cation letter must, 
at a minimum, include qasic inWormation aqout the WullKtime insurance agency and 
the represented insurance company, such as their names, qusiness premises, scope 
oW qusiness and contact methods. IW there is any akliation qetween the proWessional 
insurance agency or its director or senior eTecutive and the represented insurance 
company or the relevant insurance intermediary company, this must qe eTplained in the 
client noti'cation letter. Furthermore, the client noti'cation letter must include an avenue 
Wor suqmitting complaints and alert the client to the dispute resolution clause as well. A 
proWessional insurance agency must also clearly alert an insurance applicant oW the clauses 
in the insurance contract regarding, inter alia, liaqility eTemptions or eTceptions, surrender, 
deduction oW other eTpenses, cash value and the coolingKoWW period.

Claims

–nder the Law, the applicant, insured or qene'ciary shall, in a timely manner, notiWy the 
insurer aWter qecoming aware oW the occurrence oW an incident covered qy the insurance. 
Phere an applicant, insured or qene'ciary Wails to notiWy the insurer in a timely manner 
either intentionally or out oW gross negligence, mafing it dikcult to ascertain the nature, 
cause and eTtent oW the loss oW the incident covered qy the insurance, the insurer will not qe 
liaqle Wor indemni'cation or payment oW the insurance qene'ts Wor the indeterminaqle part, 
unless the insurer has fnown or should have fnown aqout the incident in a timely manner 
through other channels. An applicant also has a duty to cooperate with the insurer who is 
deWending a claim on its qehalW. Hhe applicant must feep the insurer inWormed oW all ma:or 
case developments, respond to the insurerbs reasonaqle en-uiries and notiWy the insurer.

AWter receiving an insuredbs or qene'ciarybs claim Wor indemnity payment, the insurer must 
assess the claim in a timely manner. IW the circumstances are compleT, the insurer must 
complete the assessment within 30 days, unless otherwise agreed upon in the insurance 
contract. Hhe insurer must notiWy the insured or qene'ciary oW the assessment result. For 
a claim that Walls within the insurance coverage, the insurer must perWorm the oqligation 
oW paying the indemnity within 10 days oW reaching an agreement on the payment oW 
indemnity with the insured or qene'ciary. IW the insurance contract provides otherwise Wor 
the time limit Wor indemnity payment, the insurer must perWorm the oqligation oW paying 
the indemnity as agreed upon therein. IW the insurer Wails to perWorm the oqligation as 
prescriqed, it shall, in addition to paying the insurance indemnity, pay compensation Wor 
the insuredbs or qene'ciarybs loss suWWered.

In cases where an insurer cannot determine the amount oW indemnity to qe paid within 
O0 days oW receiving a claim Wor indemnity and the relevant certi'cates and materials, it 
must 'rst pay the amount that can qe determined according to the current certi'cates or 
materials, and aWter it 'nally determines the amount oW indemnity to qe paid, it shall pay 
the diWWerence.

Dispute resolution

Jurisdiction, choice oW law and arqitration clauses
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Jurisdiction

Chinabs court hierarchy consists oW Wour levels. Hhe primary courts, intermediate courts, 
high courts and xupreme Court all have :urisdiction as courts oW 'rst instance over civil 
cases, including insurance litigation, in accordance with the amount oW a dispute and the 
in]uence oW the case.

Denerally speafing, the primary courts act as the 'rst instance courts in most insurance 
cases. jn 30 April 2014, the xupreme Seoplebs Court issued the Notice oW the xupreme 
Seoplebs Court on Ad:usting the xtandards Wor the Jurisdiction oW the Gigher Seoplebs 
Courts and Intermediate Seoplebs Courts over Civil and Commercial Cases oW the First 
Instance, and this can qe reWerred to Wor the hierarchical :urisdiction oW insurance disputes. 
jn 30 April 2020, the xupreme Seoplebs Court Wurther issued the Notice oW the xupreme 
Seoplebs Court on Ad:ustments to the Criteria Wor First Instance Civil Cases under the 
Jurisdiction oW Gigher Seoplebs Courts and Intermediate Seoplebs Courts. Hhis notice 
sets the minimum amount at issue Wor trial qeWore a high court to 4 qillion yuan. First 
instance civil cases with an amount at issue qelow 4 qillion yuan will only qe heard qy 
a high court when the matter carries signi'cant in]uence in the courtbs :urisdiction. jn 
19 xeptemqer 2021, the Circular oW the xupreme Seoplebs Court on Ad:usting the Criteria 
Wor the Jurisdiction oW Intermediate Seoplebs Courts over Civil Cases oW First Instance was 
released. According to this circular, in civil cases with 400 million yuan or more in dispute, 
and where the domiciles oW all parties are within the same provincialKlevel :urisdiction or 
none oW the parties are within the same provincialKlevel :urisdiction where the accepting 
court is located, the intermediate peoplebs court will have 'rst instance :urisdiction. In civil 
cases with 100 million yuan or more in dispute, and where the domicile oW one oW the 
parties is not within the provincialKlevel :urisdiction where the accepting court is located, 
the intermediate peoplebs court will have 'rst instance :urisdiction.

In terms oW territorial :urisdiction, a lawsuit qrought on an insurance contract dispute will 
usually qe under the :urisdiction oW the court where the domicile oW the deWendant or 
the insured oq:ect is located. Further, pursuant to Article 21 oW the Interpretation oW the 
xupreme Seoplebs Court on the Application oW the Civil Srocedure Law, which was issued 
on 30 January 2014, Wor an action instituted Wor a dispute arising Wrom a property insurance 
contract, iW the suq:ect matter insured is a transport vehicle or goods that were in transit, 
the case may qe under the :urisdiction oW the peoplebs court at the place where the transport 
vehicle is registered, the place oW destination or the place where the insurance accident 
occurs. A case oW dispute over a personal insurance contract may qe under the :urisdiction 
oW the peoplebs court oW the place oW the domicile oW the insured.

For litigation involving marine insurance, the court oW 'rst instance is the proWessional 
marine court, and the Marine xpecial Srocedure Law is applied.

Choice oW law

As a general rule, the parties to a contract can choose the governing law in a contract. 
Gowever, pursuant to Article 12 oW the SRC Civil Code, Chinese law shall apply to civil 
activities within China, eTcept as otherwise stipulated qy law. According to Article 3 oW the 
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Insurance Law, this law shall also govern insurance activities conducted within the territory 
oW China.

For an insurance contract concluded within the territory oW mainland China, and where qoth 
the insurance applicant and insurer are Chinese entities or Chinese citiIens, Chinese laws 
will usually qe applied compulsorily.

Arqitration clauses

More and more insurance companies are choosing arqitration as their dispute resolution 
method, and the most popular arqitration institution in China is the China International 
zconomic and Hrade Arqitration Commission.

Gowever, in the insurance contracts oW some WoreignKinvested insurance companies, a 
dispute resolution clause gives the parties the right to select the method oW dispute 
resolution, either qy arqitration or litigation.

Article 9 oW the Interpretation oW the xupreme Seoplebs Court on Certain Issues Concerning 
the Application oW the Arqitration Law states that an arqitration agreement will qe invalid 
iW the parties thereto agree that disputes may qe resolved either through suqmission to an 
arqitration institution Wor arqitration or qy 'ling an action with a peoplebs court, unless one 
oW the parties applies to an arqitration institution Wor arqitration and the other party Wails to 
raise an oq:ection within the time limit speci'ed in Article 20, Saragraph 2 oW the Arqitration 
Law.

Conse-uently, a dispute resolution clause will usually qe deemed invalid iW it stipulates 
litigation and arqitration simultaneously. In that case, iW either the insured or the insurer 
suqmits a dispute in connection with an insurance policy Wor arqitration, the other party 
may argue Wor the invalidity oW the clause and reWuse arqitration, which means that the 
dispute will ultimately qe resolved qy litigation.

Litigation

Sursuant to Article 2O oW the Insurance Law, the statute oW limitations Wor an insured or 
qene'ciary to claim the insurance indemnity against the insurer in any insurance other than 
liWe insurance is two years, counted Wrom the day when the insured or qene'ciary fnew or 
should have fnown oW the occurrence oW the insured accident. Gowever, Article 188 oW the 
SRC Civil Code now provides that applicants now have the right to apply Wor protection oW 
their civil rights Wor up to three years. Courts, conWronted qy these two limitation periods, 
will usually apply the threeKyear period in cases concerning claims Wor insurance indemnity.

Hhe statute oW limitation Wor an insured or qene'ciary in liWe insurance to claim indemnity 
against the insurer is 've years, counted Wrom the day when the insured or qene'ciary fnew 
or should have fnown oW the occurrence oW the insured accident.

Hhe litigation procedure Wor insurance disputes is no diWWerent Wrom that oW other finds oW 
civil disputes, and the Civil Srocedure Law and Interpretation oW the xupreme Seoplebs Court 
on the Application oW the Civil Srocedure Law will qe applied. Hhe court must complete 
trials oW 'rst instance cases within siT months. It must complete trials oW appeal cases 
against a :udgment within three months oW the appeal qeing docfeted, qut Wor an appeal 
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case against a ruling, the court shall issue a 'nal ruling within 30 days oW the appeal qeing 
docfeted.

IW any party is unsatis'ed with the :udgment or verdict oW the 'rst instance court, the 
party can appeal to the appellate court at the higher level. Hhe :udgment or verdict oW the 
appellate court is qinding. Hhe remedy Wor a qinding :udgment and verdict is legal review, 
qut this procedure is rarely initiated.

7uring the civil procedure, each party suqmits evidence to prove the Wacts upon which 
its own litigation re-uests are qased or upon which its reWutation oW the counterpartybs 
litigation re-uests is qased. Gowever, in insurance disputes, the insurer qears the qurden 
oW prooW under several conditions qased on the Interpretations oW the xupreme Seoplebs 
Court on xeveral Issues Concerning the Application oW the Insurance Law (II). For instance, 
iW the parties concerned have any dispute over the scope and content oW the in-uiry at the 
time oW concluding the insurance contracts, the insurer then qears the qurden oW prooW.

Arqitration

Hhere is no diWWerence qetween the arqitration procedure oW an insurance dispute and that 
oW other finds oW commercial disputes. Hhe parties shall reWer to the arqitration institutionbs 
arqitration rules and evidence guidelines in an arqitration procedure. Hhe costs Wor an 
arqitration procedure are decided qy the arqitration rules oW each arqitration institution.

Mediation

jn 18 7ecemqer 2012, the Wormer CIRC and the xupreme Seoplebs Court :ointly issued the 
Notice oW the xupreme Seoplebs Court and the China Insurance Regulatory Commission 
on Carrying out Silot Porf oW zstaqlishing the Mechanism Wor Linfing Insurance 7ispute 
Litigation with Mediation in xome Regions oW China to estaqlish a mediation system Wor 
insurance litigation in some cities. Hhe local courts and insurance associations oversee 
this system.

Sursuant to the Notice, the courts in the pilot regions can, in accordance with the spirit 
oW the jverall Slan oW the xupreme Seoplebs Court on zTpanding the Silot ReWorm oW 
the Mechanism Wor xettling 7isputes qy the Linfup oW Litigation and NonKLitigation,[1-
] estaqlish registers oW mediation organisations and mediators that are specially invited. 
Phere conditions permit, the courts can also provide mediation organisations and invited 
mediators with mediation rooms that are speci'cally provided to carry out the worf 
re-uired Wor settling insurance disputes.

Hhe courts in pilot regions must, under the precondition oW respecting the partiesb will 
and in accordance with the relevant provisions oW the xeveral jpinions oW the xupreme 
Seoplebs Court on zstaqlishing a xound Mechanism Wor xettling 7isputes qy the Linfup oW 
Litigation and NonKLitigation,[2] guide parties in eWWectively settling disputes with low costs 
through the mechanism Wor linfing insurance dispute litigation with mediation qy means 
oW appointed mediation qeWore a case is docfeted, and qy means oW authorised mediation 
aWter a case is docfeted.

In  201O,  the  xupreme Seoplebs  Court  and the  Wormer  China  Insurance Regulatory 
Commission :ointly issued the jpinions on Comprehensively Advancing the Building 
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oW the Mechanism Linfing Litigation with Mediation Wor Insurance 7isputes. Pith the 
eTception oW regions carrying out the pilot programme at the earlier stage, the jpinions 
will actively eTpand the scope oW the regions carrying out the pilot programme to include 
all municipalities directly under controlled qy the central government and all provincial 
capitals (capitals oW autonomous regions).

AWter receiving the qill oW complaint and qeWore registering a case, a peoplebs court shall 
guide the parties to resolve insurance disputes via mediation. IW the parties agree to this, 
they must complete relevant mediation Worms or sign a letter oW consent6 iW the parties 
do not agree, the peoplebs court will register the case. AWter the case is registered, the 
peoplebs court can still appoint mediation organisations to mediate the dispute with the 
consent oW the parties qased on the development oW the case. Hhe mediation organisations 
must 'nish mediating the dispute within 20 worfing days oW qeing assigned the case. Hhe 
mediation period can qe eTtended qy seven worfing days in special circumstances, with 
the consent oW the parties. Hhe mediation organisations can consult with the peoplebs court 
when dealing with complicated cases.

IW a contract is civil in nature, the mediation agreement concluded qy the parties to 
insurance disputes will tafe place under the mediation oW a mediation organisation or 
mediators. Pith the signatures and seals oW the organisation or mediators, the parties may 
apply to the court with :urisdiction to con'rm the validity oW the mediation agreement. A 
mediation agreement that is con'rmed to qe valid qy the court will have enWorceaqility.

Outlook and conclusions

In  2024,  the  NFRA  is  anticipated  to  introduce  Wurther  re'nements  to  risfKqased 
capital regulations, solvency stress testing and governance re-uirements. Insurers must 
proactively adapt to regulatory shiWts. In addition, technologyKdriven innovation will 
remain a Wocal point, with insurers leveraging AI, qig data and qlocfchain to enhance 
underwriting, claims management and Wraud detection. Regulatory oversight on digital 
insurance platWorms is lifely to tighten. Phile challenges such as 'nancial risfs and 
gloqal uncertainties persist, the sector also presents immense potential Wor innovation, 
eTpanded coverage and deeper integration with national development goals. Pith a 
growing emphasis on high -uality, sustainaqle growth, China[s insurance industry remains 
a marfet to watch J one that holds signi'cant promise Wor qoth domestic and international 
players in the years to come.

Endnotes

1  No. 116 [2012] of the Supreme People's Court.   � Back to section

2  No. 45 [2009] of the Supreme People's Court.   � Back to section
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