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CHINA: An Introduction to Competition/Antitrust
(PRC Firms)
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= China’s Antitrust in 2024: Review and Contributors:
m Outlook Hao Zhan
ﬁ View profile
Comprehensive and Detailed Improvement of
X Antitrust Legislation Ying Song
View profile
% China’s antitrust legislative efforts were notably active in 2024.
In terms of behavioural regulation, the Anti-Monopoly Guidelines for Industry
Associations, issued on 10 January 2024, provide detailed guidance to address
the concern of frequent anticompetitive behaviours led by industry Andie Brcad
associations. To incentivise undertakings to establish antitrust compliance SN i
ra vy |

mechanisms, the State Administration for Market Regulation (SAMR) released
the revised Antitrust Compliance Guidelines for Undertakings on April 25th,
introducing a new chapter on compliance incentives that links corporate
compliance with deliberation of penalties. On November 4th, SAMR issued the

world’s pioneering Anti-Monopoly Guidelines for Standard Essential Patents View Firm profile
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antitrust risks across the entire pharmaceutical value chain. These draft
addresses typical anticompetitive behaviours in the sector, such as reverse
payment agreements, resale price maintenance, and product hopping.

Regarding merger control, on 26 January 2024, revised filing thresholds were
released, significantly raising turnover thresholds. On September 14th, new
notification forms and public notice forms for simple cases were released,
reducing information requirements for competition assessments to a certain
extent. Notably, on December 20th, SAMR issued detailed Guidelines on
Horizontal Merger Review, drawing on years of experience. These guidelines
assist undertakings conduct self-assessments and enhance transparency in
merger reviews. On August 16th, SAMR also published the draft Discretionary
Benchmarks for Administrative Penalties for Violations of the Anti-Monopoly
Law Related to Concentrations of Undertakings. This draft provides specific
benchmarks, as well as factors for increasing or decreasing fines, for “gun-
jumping” cases without anticompetitive effects. Once finalised, it is expected to
significantly improve the predictability of enforcement activities.

In terms of antitrust litigations, on 24 June 2024, China’s Supreme Court issued
the Judicial Interpretation on Monopoly-related Civil Dispute Cases (“New
Judicial Interpretation”), introducing significant innovations and breakthroughs.
[t addresses complex procedural and substantive issues frequently disputed in
practice, while substantially reducing the burden of proof on plaintiffs.

Furthermore, on 1 August 2024, China issued the Regulations on Fair
Competition Review, the first administrative regulation to systematically govern
fair competition reviews. Innovative supporting mechanisms also introduced
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Investigation, and the Notice of Administrative Penalty (for Undertakings) or
Administrative Proposal (for Administrative Organs) was further improved,
employing a step-by-step approach with measures such as reminders,
regulatory discussions, case establishment and investigations, administrative
penalties or proposals. These enhancements enriched China’s regulatory
toolkit and strengthened enforcement measures.

Focus on Key Areas: Antitrust Enforcement
Combining Penalties and Flexible Regulation

In 2024, China investigated and penalised 11 cases involving horizontal
monopoly agreements and abuse of market dominance (no vertical penalty
cases), spanning key sectors such as natural gas, water, pharmaceuticals,
building materials, motor vehicle inspection, and driving schools. The case
involving Weihai Water’s abuse of dominance, which also involved prior
antitrust civil litigation, highlighted the co-ordination between public and
private enforcement. Notably, the Ningbo SUMSCOPE abuse case marked
China’s first antitrust penalty in the data sector, underscoring heightened
regulatory attention to the role of data as a key factor of production.

On top of administrative penalties, China is increasingly utilising soft
enforcement measures in 2024, such as reminders and regulatory discussions.
For example, in January, SAMR issued reminders to five branded auto suppliers,
urging them to address unreasonable restrictions imposed on downstream
dealers. In June, SAMR reminded the Avanci patent pool of potential antitrust
risks in licensing SEPs for automotive wireless communication.
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simplified procedure. The average review duration was 26.6 days, while simple
cases took an average of 17.5 days. Only one case received conditional
clearance (Tatsuta/JX Nippon case). Concentrations between foreign
companies accounted for 29% of filings in the first three quarters. Over the
past year, SAMR announced three gun-jumping cases, all involving Chinese
undertakings. In December 2024, SAMR launched an official investigation into
the fulfillment of restrictive conditions imposed on Mellanox
Technologies/NVIDIA case, highlighting continued scrutiny of the
semiconductor sector as a key focus of China’s merger control enforcement.

Antitrust Litigations Are Increasingly Active

According to statistics, the Intellectual Property Court of the Supreme People’s
Court (SPC) has accepted 282 antitrust civil and administrative second-
instance cases since its establishment in January 2019. Among these, 111 cases
were accepted between 1 January and 13 August 2024, indicating a significant
increase in antitrust litigation activity in China during 2024.

In addition, China's antitrust judicial practice also presents several notable
features:

1. Striving to make a reasonable balance between protecting innovation and
maintaining competition. For instance, the SPC has overturned the first
instance ruling in the abuse of dominance case related to “NdFeB” (the
Hitachi Metal case);

2. Plaintiffs have seen higher success rates in cases than before. The
Huaming case, the SAIC General Motors case, and the Shell case are good
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have been emphasised in both the New Judicial Interpretation and the
typical cases published by the SPC. In 2024, enforcement authorities
actively investigated antitrust clues identified in judicial cases,
demonstrating the strengthened co-ordination;

4. There has been a significant rise in antitrust administrative lawsuits,
including the first occurrence of novel antitrust administrative litigation
challenging merger review decisions; and

5. Prosecutorial agencies have actively initiated antitrust public interest
litigation, targeting industries such as shared bicycles, natural gas, and
pharmaceuticals.

Antitrust Developments and Outlook in China

As China gradually strengthens the foundational role of competition policy, we
foresee the following trends in its antitrust landscape:

e Antitrust supplementary rules are expected to become more
comprehensive and detailed, with potential developments such as
Guidelines on Non-Horizontal Merger Review and safe harbor standards.

e Antitrust enforcement will continue to prioritise sectors such as
pharmaceuticals, the platform economy, and natural monopolies.
Additionally, global antitrust risks across jurisdictions merit attention —
companies facing investigations in other jurisdictions should monitor
antitrust risks in China as well.

e A combination of penalties, regulatory discussions, reminders and other
flexible law enforcement measures will continue to play a role in step-by-
step regulation.
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cases.

e Efforts to enhance fair competition reviews and regulate administrative
monopolies will intensify, accelerating the development of a unified
national market.
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Firm OverviewAnlie Broad is a full-service law firm with a
wide range of practice areas. We are committed to
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