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Introduction

In a globalised world, international commercial subjects increasingly prefer arbitration 
to resolve disputes because of its con'dentiality, speed, 'nality and full respect for the 
parties. autonomyS Pince the Ptate Council of the Reople.s Eepublic of China decided to 
establish the China International Tconomic and (rade Arbitration Commission )CIT(AC1 in 
9564, international arbitration in China has continued to developS

In terms of legislation, the Arbitration Law of the Reople.s Eepublic of China, enacted in 
9552 and newly amended in 0793 and 0706, and provisions relating to arbitration in the 
Civil Rrocedure Law of the Reople.s Eepublic of China, enacted in 9559 and newly amended 
in 0709 and 0708, are the main sources of law governing arbitration procedures in ChinaS

In terms of judicial interpretations, in 0774, the Pupreme Reople.s Court promulgated the 
Judicial Interpretation of the Pupreme Reople.s Court on Pome Issues Concerning the 
Application of the Arbitration Law of the Reople.s Eepublic of China )amended in 077-1, 
which provides speci'c and clear provisions on the validity of arbitration agreements, 
foreignxrelated arbitration, arbitral jurisdiction and judicial review of arbitral awardsS In 
0790, the Pupreme Reople.s Court promulgated the 'rst Judicial Interpretation of the 
Pupreme Reople.s Court of the Law on the Application of Law to Foreignxrelated Civil 
Eelations )amended in 07071, and further promulgated the second Judicial Interpretation 
in 0708S (he Judicial Interpretation of the Pupreme Reople.s Court of the Civil Rrocedure 
Law of the Reople.s Eepublic of China, enacted in 0796 and amended in 0707 and 0700, 
provides several provisions setting out the principle that a valid arbitration agreement 
eOcludes the jurisdiction of the court, and further standardises and re'nes the judicial 
review procedures over arbitral awards and proceduresS[1] Hn 08 February 079-, the 
Judicial Committee of the Pupreme Reople.s Court promulgated the Rrovisions on Peveral 
Issues Concerning the Kandling of Arbitration Award Tnforcement Cases by the Reople.s 
Courts, which improved the enforcement system of arbitral awards in ChinaS

In promoting the recognition and enforcement of interxdistrict arbitral awards, the Pupreme 
Reople.s Court has engaged in cooperation with Kong Mong, :acau and (aiwanS (he 
Pupreme Reople.s Court promulgated the Arrangement on :utual Tnforcement of Arbitral 
Awards Between the :ainland and the Kong Mong Ppecial Administrative Eegion and the 
Arrangement on :utual Eecognition and Tnforcement of Arbitral Awards Between the 
:ainland and the :acau Ppecial Administrative Eegion in 9555 and 0773, respectivelyS Hn 
0 June 0796, the Pupreme Reople.s Court promulgated the Rrovisions on the Eecognition 
and Tnforcement of Arbitral Awards in (aiwanS

(he abovexmentioned laws, as well as judicial interpretations, form a legal system 
representing  arbitration  with  Chinese  characteristics,  and  play  a  decisive  role  in 
safeguarding and promoting the healthy development of China.s arbitration systemS

In China, there are four court levels; the primary, intermediate and high courts, in addition 
to the Pupreme Reople.s CourtS (he primary court will act as the 'rst instance court 
in most casesk however, if the amount in dispute reaches a certain threshold or if the 
case is suqciently inNuential on society, the intermediate or even high courts will have 
jurisdiction to hear the case as the 'rst instance courtS Ppeci'cally, according to the 
Judicial Interpretation of the Pupreme Reople.s Court on Pome Issues Concerning the 
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Application of the Arbitration Law of the Reople.s Eepublic of China, cases involving 
property preservation, the validity of arbitration agreements and enforcement of awards 
are under the jurisdiction of the intermediate people.s courtsS

In addition to the differences regarding the arbitration venue, rules and the length of 
proceedings, the differences in China between domestic and international commercial 
arbitration are as followsS First, there is no document production procedure in domestic 
arbitration in China, whereas, in international arbitration, both parties have the right to 
maYe a reWuest for documentsS Pecond, the 956- Convention on the Eecognition and 
Tnforcement of Foreign Arbitral Awards )the Dew zorY Convention1 distinguishes between 
institutional and ad hoc arbitration in the 'eld of international arbitrationS Ad hoc arbitration 
is a form of arbitration alongside institutional arbitration, meaning an arbitration tribunal 
is formed speci'cally for the purpose of settling a particular case and will dissolve after 
the completion of the caseS China did not previously recognise ad hoc arbitration, but this 
position has been altered by the amended Arbitration Law in force since 9 :arch 0704, in 
particular, Article -0, which provides that two speci'c categories of disputes are eligible for 
ad hoc arbitrationS (his is the 'rst time that ad hoc arbitration has been recognised at the 
legislative level in Chinak however, the scope still remains notably narrowS (hird, in domestic 
arbitration proceedings in China, the arbitral tribunal generally does not have the right to 
directly maYe preservation ordersS Ghen a case is 'led with the institution for the adoption 
of preservation )preservation of property, evidence or conduct1, the arbitration institution 
shall submit the party.s application to the competent court of the respondent.s domicile 
or property location for a rulingS Devertheless, pursuant to the arbitration rules adopted by 
certain arbitration commissions in China, the emergency arbitrator or the arbitral tribunal is 
empowered to directly maYe an order for the interim measures applied for by the partiesS[2]

In the postxpandemic era, coupled with the many changes brought about by the digital 
economy, international and domestic commercial arbitration cases in China face many 
opportunities and challengesS Tmbracing the principles of carbon neutrality and peaY CHx
0 emissions, changes including online 'ling and court hearings, together with electronic 
service of process, will not only play a positive role in future pandemic prevention and 
control but will also help ensure a greener and more environmentally friendly arbitration 
processS

In February 0700, the AsiaxRaci'c Tconomic Cooperation )ARTC1 oqcially launched 
the ARTC Collaborative FrameworY for  Hnline Zispute Eesolution of  CrossxBorder 
BusinessxtoxBusiness Zisputes on its oqcial websiteS (he purpose of the online dispute 
resolution )HZE1 platform is to help global businesses )in particular,  micro,  small 
and mediumxsiUed enterprises1 resolve crossxborder disputes with technologyxassisted 
dispute resolution services of .negotiation, mediation and arbitration.S[3] Hn 9 :ay 0700, 
CIT(AC and the [uangUhou Arbitration Commission were oqcially listed by ARTC as HZE 
providersS It is necessary to vigorously develop HZE services to meet the development of 
the digital economyS :ore importantly, it highlights the positive impact of enhancing the 
international inNuence of arbitration institutions in China through internet arbitrationS

Following the Ptate Council.s issuance of the Hverall Rlan for the Lingang Area of China 
)Phanghai1 Rilot Free (rade ]one in August 0795, on 3 Peptember 0707, the Ptate Council 
issued the Eeply of the Ptate Council on the GorY Rlan for Zeepening the Dew Eound of 
Comprehensive Rilot Rroject TOpanding and Hpening ’p the Pervice Industry in Beijing and 
Building a Dational Comprehensive Zemonstration ]one for TOpanding and Hpening ’p the 
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Pervice Industry )Ptate Letter –0707/ DoS 9081S Pince then, wellxYnown foreign arbitration 
institutions and dispute resolution institutions are allowed to establish their business in 
speci'c areas in Beijing and Phanghai after completing the reWuisite registration and 'ling 
proceduresS (he establishment of foreign arbitral institutions in China will become a new 
trend to watch in the coming yearsS

Year in review

Zevelopments affecting international arbitration

(he enactment of the newly revised Arbitration Law

Hn 90 Peptember 0706, the Ptanding Committee of the Dational Reople—s Congress passed 
the amended Arbitration Law of the Reople—s Eepublic of China, which came into force on 
9 :arch 0704, representing the 'rst comprehensive revision of the Law in 87 yearsS (he 
new Law introduces the following principal reforms;

9S Eecognition of the seat of arbitration; For the 'rst time, the Law formally codi'es 
the concept of the .seat of arbitration. for foreignxrelated arbitrations )Article -91S 
(he parties may agree on a seat in writingk the seat determines the applicable 
procedural law, the nationality of the award and the supervisory courtS (his 'lls 
a longxstanding gap and aligns Chinese legislation with mainstream international 
arbitration practiceS

0S Limited recognition of ad hoc arbitration; Article -0 permits ad hoc arbitration for 
two categories of foreignxrelated disputes; maritime disputes and disputes between 
enterprises registered within free trade Uones or other designated areas in mainland 
ChinaS (his amendment has changed China—s longxstanding practice of recognising 
only institutional arbitration, enhancing the NeOibility and professionalism of 
foreignxrelated arbitration, and marYing a gradual alignment of China—s international 
arbitration system with global standardsk

8S Phortened time limit for setting aside awards; Article 30 stipulates that the time 
limit for applications to set aside arbitral awards has been reduced from siO months 
)under the 0793 Arbitration Law1 to three months from the date of receipt of the 
award, aligning with the ’DCI(EAL :odel Law and accelerating 'nalityS

2S Hnline arbitration; Article 99 establishes a formal legal frameworY for online 
arbitration, providing that arbitration may be conducted through information 
networYs unless a party eOpressly objectsS Hnline proceedings carry the same legal 
effect as o@ine proceedingsS (his shifts online arbitration from an optxin to an 
optxout defaultk and

6S Tntry of foreign arbitration institutions; Article -4 allows foreign arbitration 
institutions to establish oqces and administer foreignxrelated arbitration cases in 
pilotxfree trade Uones in mainland China, the Kainan Free (rade Rort and other areas 
approved by the Ptate CouncilS
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Civil Code

(he Civil Code, effective since 9 January 0709, has stipulated several provisions regarding 
REC arbitration practiceS

Hn 9 January 0709, the Civil Code of the Reople.s Eepublic of China was oqcially 
implemented, marYing a signi'cant milestone for the REC.s legal developmentS (here are 
9- articles therein featuring the following provisions, which;

9S aqrm that arbitration institutions have jurisdiction over speci'c disputes M in 
accordance with the relevant provisions of the Civil Code, the parties have the 
right to reWuest that an arbitration institution cancel, adjust or terminate an 
agreement under certain circumstancesk namely a signi'cant misunderstanding, 
fraud, coercion, apparent injustice, substantial change of circumstances, statutory 
termination of the contract or adjustment of liWuidated damages, etcSk

0S aqrm that the arbitration institution.s legal documents can have binding legal 
effects capable of modifying eOisting rights and obligations M Article 005 of the Civil 
Code stipulates that if the establishment, change, transfer or elimination of a real 
property right is caused by a legal decision from the people.s court, an arbitration 
institution or a government eOpropriation authority, it will taYe effect when the said 
decision taYes effectk

8S con'rm that arbitration can be used as a dispute resolution method for disputes 
relating to property rights and property servicesk and

2S set the statutory period for commencing arbitration to be the same as that for 
litigation unless the law provides otherwiseS Dotably, for disputes arising out of 
the international sales of goods or technology import and eOport agreements, the 
statutory period to commence an arbitration action is four yearsS

Eevision to the Arbitration Eules

CIT(AC

(he CIT(AC.s 0702 Arbitration Eules have been effective since 9 January 0702S Mey 
features of the amendments include;

9S emphasis on party autonomyk

0S broader procedural powers for arbitral tribunalsk

8S regulation of abusive procedural behaviourk

2S enhanced fairness and due process in arbitrationk and

6S greater NeOibility, eqciency, and transparency in arbitral proceedingsS

Phanghai International Arbitration Centre
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(he Phanghai International Arbitration Centre.s new arbitration rules have been effective 
since 9 January 0702, representing the culmination of a decade of development following 
the China )Phanghai1 Rilot Free (rade ]one Arbitration Eules of 0792S (he updated 
frameworY includes a primary set of arbitration rules, two ad hoc arbitration rules and two 
procedural guides, totalling over 26,777 wordsS

Kong Mong International Arbitration Centre

(he Kong Mong International Arbitration Centre.s )KMIAC1 0702 Administered Arbitration 
Eules have been effective since 9 June 0702S (he Eules have introduced robust powers 
and responsibilities for arbitral tribunals and the KMIAC, focusing on deterring guerrilla 
tactics and other practices that hinder the swift and costxeffective resolution of disputes, 
ensuring procedural fairness and eqciencyS For the 'rst time, the Eules eOplicitly address 
considerations of diversity, environmental impact and information securityS

(hese revisions to the arbitration rules have enhanced the level of professionalism of 
arbitration services in China and further brought them into line with international practiceS

Arbitration developments in local courts

Pupreme Reople.s Court releases reference case details

Hn 94 January 0702, the Pupreme Reople.s Court released 97 representative cases 
of judicial review in arbitrationS (hese cases cover a wide range of issues, including 
applications for the recognition and enforcement of foreign arbitral awards, the recognition 
and enforcement of Kong Mong arbitral awards, and the setting aside of arbitral awardsS 
(he subject matter spans areas such as sports arbitration and 'nancial arbitration, 
addressing issues such as the validity of arbitration clauses in online lending platforms 
and arbitrators. disclosure obligationsS (hese cases provide valuable references for courts 
handling similar disputesS

Pupreme Reople.s Court releases cases supporting Kong Mong arbitration

Hn 6 Peptember 0702, the Pupreme Reople.s Court published a collection of typical cases 
supporting Kong Mong arbitrationS (hese cases involve applications for con'rming the 
validity of Kong Mongxrelated arbitration agreements, preservation measures in aid of Kong 
Mong arbitration, and the recognition and enforcement of Kong Mong arbitral awardsS (he 
rulings reNect mainland courts— commitment to supporting Kong Mong arbitration and 
promoting highxWuality international arbitrationS By the end of 0706, KMIAC had submitted 
a total of 93- preservation assistance applications to mainland courts, involving claims 
totalling 26S8 billion yuanS

Pupreme Reople.s Court Annual Eeport on Judicial Eeview of Commercial Arbitration[4]

Hn 0- Zecember 0706, the Pupreme Reople.s Court issued the 0702 Annual Eeport on 
Judicial Eeview of Commercial ArbitrationS (he report provides a comprehensive overview 
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of the judiciary.s initiatives and achievements in supporting and supervising arbitration in 
0702; 

9S Hverall caseload; In 0702, courts across China concluded 9-,644 commercial 
arbitration  judicial  review  casesS  Hf  these,  972  concerned  recognition  and 
enforcement of foreign arbitral awardsS

0S Interxdistrict judicial assistance; In 0702, courts concluded 40 applications for 
recognition and enforcement of arbitral awards from Kong Mong, :acau and 
(aiwan, granting 68 of themS

8S Tnforcement  of  foreign  arbitral  awards;  In  0702,  the  courts  concluded  20 
applications for recognition and enforcement of foreign arbitral awards, covering 
awards by institutions from 96 countriesS (here were no cases in which recognition 
or enforcement was refused, reNecting the courts— principled application of the Dew 
zorY ConventionS

InvestorMstate disputes[5]

As Chinese outbound foreign direct investment continues to grow, Chinese investors 
are increasingly willing to 'le investorMstate dispute settlement )IPZP1 claims against 
foreign statesS Currently, there are eight Ynown IPZP disputes where Chinese investors are 
claimants, one of which was 'led in 0702S

(he most signi'cant development in IPZP cases involving China concerns Hela Schwarz 
GmbH v. People's Republic of China )ICPIZ Case DoS AEBN93N951, brought under the 
ChinaM[ermany BI(S After more than eight years of proceedings, including a 'vexday 
hearing held in London in Zecember 0700, the tribunal issued its 'nal award on 97 
Zecember 0706, dismissing all of Kela PchwarU.s claims in their entiretyS

(he tribunal.s decision turned on three principal groundsS First, with respect to the direct 
eOpropriation claim, the tribunal joined the respondent.s jurisdictional objection under 
Ad Article 5)c1 of the Rrotocol O a Wuali'ed forYxinxthexroad provision O to its liability 
analysis, maYing the admissibility of the claim contingent on whether the claimant could 
establish a denial of justice in the Chinese court proceedingsS (he tribunal ultimately 
held that the summary dismissal of the claimant.s administrative challenge by the Jinan 
Intermediate Reople.s Court and the Phandong Kigh Reople.s Court, whilst contested, 
did not give rise to the eOacting standard of a manifest and egregious violation of 
due process reWuired to establish denial of justice under international law, particularly 
given the eOistence of credible competing eOpert evidence on the relevant Wuestion of 
Chinese lawS (he direct eOpropriation claim accordingly fellS Pecond, the claimant.s indirect 
eOpropriation claim, insofar as it was grounded in the cancellation of its food production 
licence, was dismissed on jurisdictional grounds for failure to eOhaust the applicable 
administrative review procedure under Ad Article 5)a1 of the Rrotocolk and the remainder 
of the indirect eOpropriation claim, shorn of the food licence element, was found to be 
materially indistinguishable from the direct eOpropriation claim and fell with itS (hird, the 
fair and eWuitable treatment claim was dismissed as it disclosed no sustainable cause of 
action independent of the eOpropriation claims already dismissedS
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(he Hela award is the 'rst Ynown 'nal award rendered against China in an IPZP proceeding 
and is of considerable signi'cance to the development of Chinese BI( practiceS (he 
case illustrates both the procedural compleOity that attends IPZP claims against China O 
particularly the interaction between domestic court proceedings and the forYxinxthexroad 
mechanism under Chinese BI(s O and the high threshold that claimants must surmount 
to establish denial of justice before an international tribunalS

Outlook and conclusions

China.s arbitration landscape has entered a period of signi'cant transformationS (he newly 
revised Arbitration Law signals China.s commitment to aligning its arbitration regime 
with international standardsS (he legislative recognition of the seat of arbitration and ad 
hoc arbitration, and the opening of designated areas to foreign arbitration institutions all 
represent meaningful steps toward the modernisation of Chinese arbitrationS At the same 
time, the Pupreme Reople.s Court.s 'rmly proxarbitration judicial stance and the deepening 
crossxborder cooperation between mainland courts and arbitration institutions in Kong 
Mong and other jurisdictions together constitute the core driving forces behind China.s 
arbitration modernisationS

:eanwhile, technological advancement holds the potential to fundamentally reshape 
arbitral proceedingsS (he blocYchainxenabled evidence authentication, the AIxassisted 
case management and the development of online arbitration collectively point toward a 
more dynamic, accessible and forwardxlooYing arbitration ecosystem in ChinaS LooYing 
ahead, China is wellxpositioned to consolidate its standing as a leading venue for 
international dispute resolution and to play an increasingly inNuential role in the global 
arbitration landscapeS

Endnotes

1  Jingdong Liu, Justice: a strong supporter of the development of 
arbitration in China (The People's Rule of Law, 2018), at 3, 
http://iolaw.cssn.cn/yw/2018/201805/t20180508_4659024.shtml.   � Back to section

2  See Beijing Arbitration Commission/Beijing International Arbitration Centre Arbitration 
Rules (effective as of 1 February 2022), Article 62; China International Economic and 
Trade Arbitration Commission Arbitration Rules (effective as of 1 January 2015), Article 
23; and Shanghai Arbitration Commission Arbitration Rules, Article 28.   � Back to section

3  APEC Collaborative Framework for Online Dispute Resolution of Cross-Bo
rder Business-to-Business Disputes – Endorsed, Point 1.   � Back to section

4  The Supreme People’s Court of the People’s Republic of China, 
https://www.court.gov.cn/zixun/xiangqing/485071.html, accessed 24 March 2026.   � 

Back to section

International Arbitration | China Explore on Lexology

http://iolaw.cssn.cn/yw/2018/201805/t20180508_4659024.shtml
https://mddb.apec.org//Documents/2019/EC/EC2/19_ec2_022.pdf
https://mddb.apec.org//Documents/2019/EC/EC2/19_ec2_022.pdf
https://mddb.apec.org//Documents/2019/EC/EC2/19_ec2_022.pdf
https://www.court.gov.cn/zixun/xiangqing/485071.html
https://www.lexology.com/indepth/international-arbitration/china?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Arbitration+-+Edition+17


 RETURN TO SUMMARY

5  International Centre for Settlement of Investment 
Disputes (ICSID) cases database, Hela v. PRC-
, https://icsid.worldbank.org/cases/case-database/case-detail?CaseNo=ARB
/17/19, accessed 23 March 2026.   � Back to section

Wan Jia wanjiaPanjielawScom
Cui Wei cuiweiPanjielawScom
Wu Shanshan wushanshanPanjielawScom

AnJie Broad Law Firm

Read more from this 8rm on Lexology

International Arbitration | China Explore on Lexology

https://icsid.worldbank.org/cases/case-database/case-detail?CaseNo=ARB/17/19
https://icsid.worldbank.org/cases/case-database/case-detail?CaseNo=ARB/17/19
https://icsid.worldbank.org/cases/case-database/case-detail?CaseNo=ARB/17/19
https://www.lexology.com/firms/anjie-broad-law-firm/wan_jia?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Arbitration+-+Edition+17
mailto:wanjia@anjielaw.com
https://www.lexology.com/firms/anjie-broad-law-firm/cui_wei?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Arbitration+-+Edition+17
mailto:cuiwei@anjielaw.com
https://www.lexology.com/firms/anjie-broad-law-firm/wu_shanshan?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Arbitration+-+Edition+17
mailto:wushanshan@anjielaw.com
https://anjielaw.com/en/
https://www.lexology.com/contributors/1108566?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Arbitration+-+Edition+17
https://www.lexology.com/indepth/international-arbitration/china?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Arbitration+-+Edition+17

	Cover page
	Inner cover
	China

