
IN-DEPTH

International 
Investigations
CHINA



International 
Investigations
Contributing Editor
Stephanie Brooker
Gibson, Dunn & Crutcher LLP

In-Depth: International Investigations (formerly The International Investigations Review) 
answers the most common questions and concerns that corporate counsel face in guiding 
their clients through criminal or regulatory investigations worldwide. It highlights the major 
issues and critical characteristics of a given country's legal system and will serve as an 
invaluable aid in engaging, advising and directing local counsel in that jurisdiction.

Generated: June 2, 2026

The information contained in this report is indicative only. Law Business Research is not responsible 
for any actions (or lack thereof) taken as a result of relying on or in any way using information contained 
in this report and in no event shall be liable for any damages resulting from reliance on or use of this 
information. � Copyright 2006 - 2026 Law Business Research

Explore on Lexology

https://www.lexology.com/firms/gibson-dunn-and-crutcher-llp/stephanie_brooker?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Investigations+-+Edition+16
https://www.lexology.com/contributors/1718?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Investigations+-+Edition+16
https://www.lexology.com/indepth/international-investigations?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Investigations+-+Edition+16


China
Tangyin Sung
AnJie Broad Law Firm

Summary

INTRODUCTION

YEAR IN REVIEW

CONDUCT

ENFORCEMENT

INTERNATIONAL

SPECIAL CONSIDERATIONS

OUTLOOK AND CONCLUSIONS

ACKNOWLEDGEMENTS

ENDNOTES

International Investigations | China Explore on Lexology

https://www.lexology.com/firms/anjie-broad-law-firm/tangyin_sung?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Investigations+-+Edition+16
https://www.lexology.com/contributors/1108566?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Investigations+-+Edition+16
https://www.lexology.com/indepth/international-investigations/china?utm_source=TLR&utm_medium=pdf&utm_campaign=International+Investigations+-+Edition+16


 RETURN TO SUMMARY

Introduction

Corporate  investigations  in  China  should  not  be  understood  as  a  simple  choice 
between criminal and administrative proceedings. In practice, the same set of facts 
may move across regulatory inspections, administrative penalties, criminal investigation, 
procuratorial review and, in some cases, supervision by disciplinary or supervisory 
authorities. The core feature of the Chinese system is therefore not only the number 
of authorities involved, but also the convertibility of procedures and evidence. A market 
regulation inspection may become a criminal case if rebates, false services or circular 
payments are identi-ed. Conversely, a criminal case that ends with a nonqprosecution 
decision may still be transferred back to an administrative authority for penalties, credit 
consezuences, debarment risks or recti-cation obligations.

The principal criminal investigation authority remains the public security organ. It 
investigates most economic crimes, including contract fraud, illegal business operations, 
embeSSlement, commercial bribery and trade secret offences. xupervisory commissions 
investigate dutyqrelated violations and crimes involving public o:cials, managers of 
stateqowned enterprises and persons performing public functions in sectors such as 
-nance, healthcare, education, infrastructure and public procurement. The procuratorates 
eOercise powers that go beyond approval of arrest and prosecutionG through -ling 
supervision and reverse transfer to administrative enforcement, they can materially affect 
the direction of a case. Mther specialised bodies, including state security organs, military 
security departments and the China Coast Ruard, eOercise investigation powers in their 
respective -elds.

Administrative  enforcement  is  similarly  fragmented  but  highly  coordinated.  The 
xtate Administration for Narket Pegulation investigates antitrust, unfair competition, 
commercial bribery and consumer protection matters. The China xecurities Pegulatory 
Commission, the ’ational Financial Pegulatory Administration and the jeople2s Bank of 
China investigate securities misconduct, banking and insurance violations and antiqmoney 
laundering issues. The Cyberspace Administration of China, the Ninistry of Commerce, 
Customs, the taO authorities and environmental regulators may become involved where 
data, eOport controls, smuggling, taO evasion or environmental issues are present. 
Naterials produced in an administrative process, including electronic data, interview notes, 
recti-cation reports and accounting records, often form the evidential basis for later 
transfer to the 0udicial authorities or for procuratorial supervision.

This  twoqway  movement  is  now  supported  by  measurable  enforcement  practice. 
According to the 6368 work report of the xupreme jeople2s jrocuratorate, administrative 
authorities transferred 5,659 suspected criminal cases in 636%, an increase of D.61 year on 
year. 7uring the same period, the procuratorates handled 68%,D33 reverseqtransfer cases, 
issued ;;%,933 procuratorial opinions and the relevant administrative authorities imposed 
penalties on ;64,933 persons, with a penalty rate of D3.D1.[1] A company2s eOplanations, 
ledgers, invoices, contracts, bank statements and internal interview materials created 
at the administrative stage may therefore be reassessed later as criminal evidence. A 
decision not to prosecute does not, by itself, bring the matter to a close.

Investigative powers should be assessed from the perspective of evidence control. Mnqsite 
inspections, copying, sealing, account inzuiries, attachment, freeSing, retention, search 
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and dawn raids all aim to -O facts before the company has shaped its internal narrative. 
7awn raids are relevant not only in criminal matters but also in antitrust, commercial 
bribery, securities, data and -nancial regulatory investigations. Before submission, a 
realistic responseG

;. veri-es o:cials and procedural documents–

6. de-nes the scope of materials–

5. keeps handover records– and

H. reviews  personal  information,  important  data,  trade  secrets,  state  secrets, 
employment issues and criminal eOposure.

Common errors include assuming foreign privilege will protect China investigation 
materials, as well asG

;. premature admissions–

6. inconsistent submissions–

5. informal interviews–

H. backqdated records– and

%. overseas eOtraction of Chinaqbased data.

Year in review

Mver the past ;6E;9 months, the main trend in Chinese corporate investigations has 
been more compleO than a simple intensi-cation of enforcement. Mn the legislative side, 
rules have increasingly clari-ed how concealed bene-ts, employee conduct and thirdqparty 
responsibility are attributed to companies and individuals. Mn the enforcement side, 
sectoral campaigns, administrativeqtoqcriminal transfer and data security inspections have 
pushed investigations away from isolated wrongdoing and towards a combined review of 
transaction chains, funds (ow and responsible personnel.

Antiqmoney laundering has become a second main aOis connecting -nancial supervision, 
criminal asset tracing and crossqborder assistance. The revised AntiqNoney Laundering 
Law took effect on ; January 636%. xupporting measures then followed, showing a 
move from ruleqbuilding to implementation testing. In June 636%, the jeople2s Bank of 
China issued measures for antiqmoney laundering and counterqterrorist -nancing in the 
precious metals and gemstones sector. jBMC Mrder ’o. ;3 reorganised largeqvalue and 
suspicious transaction reporting and supervisory rules. Further rules on customer due 
diligence, recordqkeeping, bene-cial ownership and special preventive measures were 
issued between Mctober 636% and January 6368.[2]

Criminal antiqbribery enforcement has also become more detailed. Mn ;3 April 6368, the 
xupreme jeople2s Court and the xupreme jeople2s jrocuratorate issued the Interpretation 
on xeveral Issues concerning the Application of Law in the )andling of Criminal Cases 
of UmbeSSlement and Bribery WIIK, effective from ; Nay 6368.[3] This Interpretation 
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re-nes rules on entity bribery, bribery involving nonqstate functionaries, introduction of 
bribes, eOpectedqbene-t bribes, return of illegal gains and proceeds recovery. Its practical 
signi-cance is that courts and prosecutors must look through civilqlaw forms such as 
remuneration, consultancy services, cooperative arrangements, interest spreads, real 
estate price differentials and ezuity returns, and ask whether they are consideration for 
o:cial convenience, approval resources or transaction opportunities.[4]

Administrative commercial bribery rules were strengthened by the revised AntiqXnfair 
Competition Law, adopted on 64 June 636% and effective from ;% Mctober 636%.[5

-
] Article 9 brings bribe recipients within the framework. Article 6H raises the maOimum 
corporate -ne to % million yuan and introduces individual administrative liability of up 
to ; million yuan for legal representatives, principal responsible persons and directly 
responsible personnel. Umployee bribery to obtain a transaction opportunity or competitive 
advantage is presumed to be attributable to the business operator unless it proves 
otherwise. Pecent healthcare ezuipment and student milk supply cases show the overlap 
between administrative bribery investigations and criminal risk in healthcare and public 
procurement.

Available data show a stronger focus on the bribeqpaying side and on key industries. The 
6368 work report of the xupreme jeople2s jrocuratorate states thatG

;. 5,6D6 persons were prosecuted for bribeqgiving crimes in 636%, up 4.51 year on 
year–

6. 956 persons were prosecuted for new or concealed forms of corruption involving 
eOpected bene-ts, nominee holding arrangements and in(ated transaction layers– 
and

5. 6D,333 persons were prosecuted for dutyqrelated crimes.[6]

Construction and bidding, healthcare, education, -nance and energy remain highqrisk 
areas. In healthcare, national pharmaceutical antiqbribery compliance guidelines and ;% 
xhanghai practical cases were issued in 636%.[7]

xecurities enforcement continued to target key insiders and eOternal facilitators. The China 
xecurities Pegulatory Commission investigated 43; cases in 636%, issued 88; penalty 
decisions, imposed con-scations and -nes totalling ;%.H4H billion yuan, penalised ;,%38 
responsible entities or individuals, imposed market bans on ;H6 individuals and transferred 
;46 suspected securities and futures crime leads to the public security authorities.[8] The 
target has eOpanded from issuers and listed companies to controlling shareholders, actual 
controllers, directors, supervisors, senior management, -nance o:cers, intermediaries 
and third parties who assisted the misconduct.

Antiqmoney laundering penalties likewise show a move from formal compliance to 
accountability across business lines. In 636%, jBMC penalty disclosures involving 
xhanghai Bank, Bank of Bei0ing, Bank of Communications and Industrial and Commercial 
Bank of China identi-ed failures in customer identi-cation, record retention, largeqvalue 
or suspicious transaction reporting and dealings with customers of unclear identity. 
Pesponsible personnel in operations, retail, international business, internal control and 
compliance were also penalised.[9] Antiqmoney laundering enforcement is therefore no 
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longer a procedural risk borne only by the compliance department. It increasingly reaches 
business departments, management and systemqbuilding responsibilities.

Crossqborder  data  and  network  security  have  become  a  separate  boundary  for 
international investigations. A 636% cyber security enforcement case involving 7ior 
WxhanghaiK  shows  that  overseas  transfer  of  Chinese  users2  personal  information 
without the rezuired transfer mechanism, adezuate notice and separate consent, or 
su:cient technical safeguards may result in administrative penalties. Cases publicised 
in  connection  with  the  636% network  security  campaign  also  show concern  over 
unauthorised FTj access, open database ports, weak passwords and data scraping.q
[10] Companies using global xaax, enterprise resource planning, customer relationship 
management, eqdiscovery or cloud storage systems should distinguish active eOport, 
passive synchronisation, remote access and overseas technical support.

Conduct

xelfqreporting

China  does  not  have  a  single  general  regime  under  which  voluntary  disclosure 
automatically produces immunity. @hether a company should report, when it should report 
and to which authority depend on the legal mechanism involved. Criminal cases focus on 
voluntary surrender, confession and acceptance of punishment, return of illegal gains and 
restitution. Administrative cases focus on voluntary elimination of harmful consezuences, 
cooperation and truthful statements. Antitrust cases have a more established leniency 
regime. A report does not itself create a favourable outcome. The key zuestion is whether 
the company has already developed a veri-able factual basis and a credible remediation 
plan.

Articles 66 and 65 of the 6368 bribery interpretation reinforce the importance of tracing 
and recovery of bene-ts. Xnder the fullqchain recovery approach, a company should, at 
an early stage, map the funds (ow and identify whether value moved to public o:cials, 
agents or third parties. A selfqreview report alone is unlikely to be treated as meaningful 
cooperation. xtopping payments, recovering improper bene-ts and rebuilding controls are 
more likely to satisfy the authorities that remediation is real.

Antitrust leniency provides a useful comparator. Pecent cases in the pharmaceutical 
sector involving neostigmine methylsulphate in0ection and deOamethasone sodium 
phosphate active pharmaceutical ingredients show that the order of reporting, evidential 
value, cessation of unlawful conduct and degree of continuing cooperation directly affect 
the scale of reduction. This lesson applies to other investigations, highlighting that carrying 
out prompt factq-nding, preserving evidence and separating corporate from individual 
responsibility maOimise a company2s options for leniency in subsezuent proceedings.

Internal investigations

A company may conduct its own internal investigation in China. The value of doing 
so is not only to establish facts, but to prepare an evidential structure for possible 
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administrative, criminal, civil or overseas proceedings. Typical steps include document 
review, accounting and voucher checks, email and instant messaging searches, employee 
interviews, thirdqparty due diligence, fundsq(ow tracing, contract and invoice matching, 
veri-cation of service deliverables and mapping of data (ows. Investigations may be 
conducted by internal teams or by eOternal counsel. In matters involving potential criminal 
eOposure, con(icts between the company and individuals, sensitive data or crossqborder 
reporting, eOternal counsel will often be advisable.

There is no general duty to submit an internal investigation report to the government. The 
position changes where a sectorqspeci-c reporting duty eOists, suspected criminal clues 
arise, or a company is already under inspection or investigation. In antiqmoney laundering, 
securities and -nancial regulatory conteOts, statutory obligations to preserve evidence, 
eOplain circumstances and assist evidence collection may be substantial. Internal 
investigation materials may therefore be partly converted into eOternal submissions 
through suspicious transaction reports, recti-cation reports or special eOplanations. For 
eOample, the AntiqNoney Laundering Law and the rules on largeqvalue and suspicious 
transaction reports rezuire -nancial institutions to submit suspicious transaction reports 
to the China AntiqNoney Laundering Nonitoring and Analysis Centre and to cooperate with 
investigations.

For -nancial institutions, payment institutions, insurance brokers, fund distributors and 
precious metals or gemstones businesses, an internal investigation should identify 
whether suspicious transaction reporting, enhanced customer due diligence, bene-cial 
ownership reqveri-cation or record retention obligations have been triggered. The 6368 
customer due diligence measures set a minimum ;3qyear retention period and rezuire 
relatively highqrisk eOisting customers to be reviewed within siO months and all eOisting 
customers within two years. The bene-cial ownership rules reshape standards for 
nonqnatural person customers by reference to ownership, income rights or voting rights 
above 6%1, actual control and a fallback rule based on daily management.[11]

jrivilege rezuires particular caution. China does not recognise attorneyEclient privilege in 
the same manner as commonqlaw 0urisdictions. Lawyers have con-dentiality obligations, 
and certain defence rights eOist in criminal proceedings, but a company should not assume 
that interview memoranda, investigation reports or underlying materials will be protected 
from Chinese authorities simply because they were prepared by counsel or by overseas 
lawyers. @here witness interviews are conducted, separate representation for employees 
or eOecutives should be considered if their personal eOposure may diverge from the 
company2s position.

Crossqborder transfer of evidence should be separately reviewed. If the investigation is 
linked to overseas criminal, securities or antiqbribery proceedings, the provision from China 
of interview notes, forensic images, bank statements or thirdqparty payment evidence may 
trigger approval rezuirements under the International Criminal Judicial Assistance Law. 
The 636H implementation provisions established a review mechanism for the outbound 
transfer of criminal evidence. Uvidence collected in China by an overseas authority or by an 
overseas parent company through an internal investigation cannot simply bypass Chinese 
consent procedures.[12]

@histleblowers
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@histleblowing in China is institutionalised more as an entry point into administrative, 
criminal and partyqstate supervision than as a single regime under a uni-ed whistleblower 
protection statute. UOisting rezuirements are dispersed across internal control rules, 
xtateqowned Assets xupervision and Administration Commission compliance rules and 
xtate Council guidance on interim and eO post supervision. They rezuire companies 
to establish complaint channels, whistleblower protection mechanisms and reporting 
systems, and to keep the identity and information of reporters con-dential  where 
appropriate.

@histleblower reports may come from current employees, former employees, suppliers, 
distributors, competitors, unsuccessful bidders, customers and eOternal auditors. They 
may be made through internal channels or directly to eOternal authorities, including 
disciplinary inspection and supervisory channels, the procuratorates, market and -nancial 
regulators, the national security hotline and the securities regulator2s service platform. For 
listed companies and -nancial institutions, incentives increased with the whistleblower 
reward rules for securities and futures violations issued by the China xecurities Pegulatory 
Commission and the Ninistry of Finance in 7ecember 636% and effective from D January 
6368.

Peports in China often miO employment disputes, commercial competition and genuine 
compliance risk. xome reveal rebates, offqbook accounts, false services, bidqrigging, 
con(icts of interest or data violations, whereas others concern severance, performance 
assessment, channel commissions or supplier payments. A company should not dismiss 
a report because the reporter has a personal interest or take adverse action before facts 
are assessed. Compliance should lead triage with legal and audit support, and eOternal 
counsel where necessary. Hey steps are local intake, prompt preservation of emails, 
chats, approvals and payment vouchers, strict control of a named reporter2s identity and a 
traceable record of assessment, decision and remediation.

Enforcement

Corporate liability

Corporate liability in China turns less on the abstract proposition that a company can 
be liable and more on whether the conduct can be attributed to organisational interest 
and organisational decisionqmaking. Xnder the bribery interpretation and the revised 
AntiqXnfair Competition Law, the central zuestion is whether the conduct ob0ectively served 
the entity2s interests, not simply whether it was formally authorised. Pecent case practice 
has treated bribes paid independently by a regional sales manager to meet performance 
targets as a unit crime because the person had functions granted by the company and the 
bene-t accrued to the company.

The revised AntiqXnfair Competition Law goes further for administrative commercial 
bribery. Article 9 provides that an employee2s bribery conduct is, in principle, deemed to 
be conduct of the business operator if it is carried out for the purpose of obtaining a 
transaction opportunity or competitive advantage for the operator, unless the operator can 
prove otherwise. The rebuttal burden therefore shifts to the company. In both criminal and 
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administrative conteOts, written policies alone are insu:cient. The company must be able 
to show actual prevention, approval, payment, audit and reporting controls.

The 6368 bribery interpretation also narrows tolerance in publicqinterest sectors. In areas 
such as healthcare, education, food and drugs, and environmental protection, the criminal 
threshold for certain bribeqgiving offences is reduced from 633,333 yuan to ;33,333 yuan. 
Conventional practices such as medical rebates, academic sponsorships and pro0ect 
kickbacks therefore carry substantially greater criminal risk.

jenalties

xanctions  in  Chinese  corporate  investigations  operate  at  four  levelsG  criminal, 
administrative, credit and professional zuali-cation. In criminal proceedings, companies 
may face -nes, con-scation of illegal gains and con-scation of tools used in the offence. 
Fines in securities crimes, money laundering crimes, and corruption and bribery crimes 
have increased signi-cantly in recent years. Criminal Law Amendment WIIIK, effective from 
; Narch 636H, eOtends several misconduct offences previously focused on stateqowned 
enterprises, including illegal operation of a similar business, pro-tqmaking for relatives 
or friends and lowqvalue conversion or sale of enterprise assets for personal bene-t, to 
personnel of private enterprises.[13]

Administrative sanctions include warnings, orders to rectify, con-scation of illegal gains, 
-nes based on statutory amounts or multiples of illegal gains, suspension or revocation 
of licences, orders to suspend production or business, restrictions on business scope 
and restrictions on new business. The revised AntiqXnfair Competition Law raises the 
maOimum corporate -ne for commercial bribery to % million yuan and permits individual 
-nes of up to ; million yuan for legal representatives, principal responsible persons and 
directly responsible personnel. In securities enforcement, total con-scations and -nes in 
636% reached ;%.H4H billion yuan.[14]

Antiqmoney laundering penalties have independent  importance.  Articles %6E%8 of 
the AntiqNoney Laundering Law address de-ciencies in internal controls, customer 
due diligence and recordqkeeping, largeqvalue and suspicious transaction reporting, 
special preventive measures and refusal to cooperate with regulatory inspections. They 
impose liability on institutions and directly responsible personnel. The jBMC rules on 
administrative penalty discretion, effective from ; January 636%, further divide discretion 
into no penalty, mitigated penalty, lighter penalty, general penalty and heavier penalty, giving 
the timeliness of recti-cation, sub0ective fault, harmful consezuences and cooperation 
more predictable weight in individual cases.[15]

Credit and zuali-cation consezuences can be as important as monetary penalties. 
A  company  may  be  included  on  a  serious  illegal  and  dishonest  entities  list  and 
face interdepartmental restrictions on government procurement, bidding, land grants, 
policy funding, listing, -nancing and bond issuance.[16] Individuals may face securities 
market bans, healthcare sector restrictions, limits on eligibility to serve as directors, 
supervisors or senior managers, and suspension of professional zuali-cations. 7epending 
on the authority bringing the action, sectoral regulators tend to combine high monetary 
penalties with market bans, public security and procuratorial authorities focus on criminal 
prosecution and asset recovery, and supervisory commissions may combine party 
discipline, administrative sanctions and criminal referrals.
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Compliance programmes

An effective compliance programme is not yet a statutory substantive defence to 
antiqbribery criminal liability in China. It does, however, have practical force in the following 
three waysG in administrative enforcement it may affect whether a case is opened, how 
conduct is characterised, the level of -nes and whether leniency is applied– in criminal 
proceedings, enterprise compliance reform may in(uence whether the procuratorate 
prosecutes, whether a suspended sentence is recommended and how the company2s 
survival risk is managed– and in crossqborder investigations and international transactions, 
a  credible  compliance programme is  a  core basis  on which overseas authorities, 
counterparties and bidders assess whether the company can be trusted.

Based on antitrust  compliance guidance,  the xAxAC compliance rules for  central 
stateqowned enterprises, -nancial institution compliance rules, the 636% pharmaceutical 
antiqbribery compliance guidelines and enterprise compliance nonqprosecution practice, 
the core evidence of an antiqbribery programme includes thirdqparty risk classi-cation 
and due diligence, business necessity eOplanations for agents, bene-cial ownership 
checks, related party screening, transparent booking of commissions and discounts, 
paymentqbeforeqcompliance  review,  redq(ag  escalation,  training  records,  annual 
certi-cations,  whistleblower  investigation  and  remediation  closure.[17]  Pegulators 
increasingly ask whether a policy is embedded in business work(ow and whether records 
show that the system can detect and correct misconduct.

In antiqmoney laundering, effectiveness depends even more on dynamic recordqkeeping 
across transactions.  A company should be able to show that the board or senior 
management has reviewed the risk management framework, and that customer risk 
ratings, enhanced due diligence, bene-cial ownership veri-cation, suspicious transaction 
monitoring, screening under special preventive measures, groupqlevel information sharing, 
reliance  on  third  parties  and  employee  training  all  have  designated  owners  and 
traceable records. 7omestic and overseas groups should also review whether overseas 
headzuarters can lawfully obtain China customer -les, account statements, transaction 
monitoring results or suspicious transaction analysis, so as to avoid overlapping risks 
under antiqmoney laundering con-dentiality rules, personal information protection rules 
and criminal 0udicial assistance rules.[18]

jrosecution of individuals

Individual liability in Chinese corporate investigations may eOtend beyond the person 
who made the payment. Legal representatives, principal responsible persons, actual 
controllers,  sales  heads,  -nance  o:cers,  channel  managers,  government  affairs 
personnel,  bidding o:cers and compliance personnel  may all  be scrutinised.  The 
revised  AntiqXnfair  Competition  Law  creates  individual  administrative  liability  for 
legal representatives, principal responsible persons and directly responsible personnel 
in commercial bribery matters. xecurities and antiqmoney laundering enforcement 
increasingly  targets  key  individuals,  including business heads and compliance or 
operations  o:cers.  Criminal  Law  Amendment  WIIIK  also  eOtends  several  internal 
corruptionqtype offences to private enterprise personnel.
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@hether the company and individuals may be represented by the same counsel should 
be assessed at the beginning of the investigation. Joint representation may be e:cient 
where interests are aligned and the facts are narrow. It is usually inappropriate where the 
evidence suggests that employees or eOecutives may have obtained personal bene-ts 
through false services, agent cashqout arrangements, private account rebates or fabricated 
reimbursements. An employee facing liability may argue that the conduct was instructed, 
approved or tolerated by the company. The company should therefore preserve an 
independent investigation path and use system evidence to show reasonable prevention 
and correction.

Chinese law does not contain a single rule rezuiring a company to terminate or discipline 
all employees who report or are involved in suspected misconduct as a condition of 
cooperation. The response should be proportionate and evidenceqbased. xuspension from 
sensitive duties, preservation of devices and records, separation of reporting lines and 
targeted disciplinary measures may be appropriate. jayment or advancement of legal 
fees is possible in principle, sub0ect to company rules, con(ict review and restrictions on 
obstructing evidence or inducing false testimony.

International

UOtraterritorial 0urisdiction

Chinese rules affecting crossqborder investigations are moving from a traditional territorial 
approach towards a system based on effects and connecting factors. Antitrust, personal 
information protection, data security, eOport control and counterqsanctions rules may 
apply to conduct outside China that affects the Chinese market, personal information 
of individuals in China, data security or national interests. Therefore, risk assessment 
should not therefore only focus on where a transaction occurs or where an entity is 
incorporated. Chinaqbased customers, China data, China technology, China funds (ow and 
China business decisions may all create relevant connecting factors.

Foreign bribery is an area of critical focus. The Criminal Law already criminalises 
bribery of foreign public o:cials and o:cials of international public organisations, and 
concluded cases show that Chinese courts may directly evaluate overseas bribery under 
Chinese criminal law. The 6368 work report of the xtanding Committee of the ’ational 
jeople2s Congress also refers to the formulation of an AntiqCrossqBorder Corruption 
Law. Its 0urisdictional tests have not yet been published. The legislative direction is 
nevertheless signi-cant. Thirdqparty commissions, government relations consultants, 
pro0ect intermediaries, customs and logistics arrangements, and local partners used in 
Chinese companies2 overseas business may in future come under a more systematic 
Chineseqlaw review.

International cooperation

China cooperates with other 0urisdictions through treaties, mutual legal assistance 
arrangements, eOtradition mechanisms and law enforcement cooperation. Cooperation 
varies by sector and counterpart 0urisdiction. In criminal matters, the International Criminal 
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Judicial Assistance Law provides the basic framework, and the 636H implementation 
provisions issued by seven authorities re-ne procedures for rezuests, evidence transfer 
and review. They are intended to safeguard 0udicial sovereignty, standardise assistance 
procedures and improve handling e:ciency.[19]

The provisions are particularly relevant because they state that foreign institutions, 
organisations or individuals may not directly collect criminal evidence in China, arrange 
Chinaqbased  personnel  to  assist  an  investigation  or  testify  by  audio  or  video,  or 
rezuire Chinaqbased parties to assist enforcement of foreign criminal 0udgments outside 
the proper channel. A review mechanism for outbound criminal evidence has been 
established. A domestic party receiving a direct criminal assistance rezuest from a foreign 
authority outside the formal channel must report within 53 days. If it seeks to provide 
evidence abroad to protect its own rights, it should apply in writing and describe the 
evidence scope, data security compliance and con-dentiality measures.

The practical result is that an overseas regulator2s subpoena, a foreign court process, 
an overseas parent company2s compliance instruction or a foreign lawyer2s evidence 
collection plan cannot be treated as automatically overriding Chinese procedure. A 
company should identify whetherG

;. the rezuest is criminal, administrative, civil or internal in nature–

6. Chinaqbased materials contain personal information, important data, state secrets 
or trade secrets– and

5. a formal assistance channel or local approval is rezuired.

Local law considerations

The transfer of investigation materials out of China is often underestimated. The need 
for documents by an overseas lawyer or parent company does not mean Chinese law 
permits direct submission. Naterials created or stored in China should be reviewed 
from at least three angles. jersonal information and data eOports rezuire assessment 
of the applicable route, such as security assessment, standard contract, certi-cation, 
negativeqlist treatment and separate consent in sensitive scenarios. Important data may 
rezuire separate review once identi-ed by sectoral rules or catalogues. Naterials relating to 
government pro0ects, stateqowned enterprises, energy, -nancial infrastructure, healthcare, 
mapping, seed industry, dualquse technology or ma0or pro0ects may also rezuire state 
secret, work secret and trade secret review.

xanctions and counterqsanctions have added a further layer of di:culty. In Nay 6368, the 
Ninistry of Commerce reportedly issued Announcement ’o. 6; of 6368 in response to 
the Xnited xtates2 designation of -ve Chinese enterprises on the xpecially 7esignated 
’ationals list for alleged participation in Iranian petroleum transactions, and formally 
activated the Blocking Neasures against the Improper UOtraterritorial Application of 
Foreign Laws and Neasures for the -rst time. The announcement rezuired domestic 
parties not to recognise, implement or comply with the relevant sanctions measures.[20

-
] This approach goes beyond the individual case by showing that China is moving from 
building countermeasure rules to applying them in concrete disputes.
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In Narch 636%, the xtate Council issued implementing regulations for the AntiqForeign 
xanctions Law. They further clarify listing standards, countermeasures such as sealing, 
seiSure and freeSing of property, restrictions on transactions and cooperation, entry bans 
and enforcement mechanisms. Article ;9 provides that where an organisation or individual 
implements or assists in implementing foreign discriminatory restrictive measures and 
infringes the lawful rights and interests of Chinese citiSens or organisations, the affected 
party may sue in a Chinese court for cessation of infringement and damages.[21] A Chinese 
subsidiary that refuses to perform a contract with a Chinese company because of foreign 
sanctions may therefore face not only administrative eOposure under blocking rules, but 
also civil liability in China.

Special considerations

xeveral local features do not -t neatly into the general framework but are essential in 
practice. In matters involving public o:cials or managers of stateqowned enterprises, 
party discipline review, supervisory investigation and criminal investigation may occur at 
different stages and before different authorities. Uvidence, characterisation conclusions 
and disciplinary decisions may in(uence one another. The supervisory commission2s 
retention measure is a ma0or investigative tool, and its duration and conditions differ from 
criminal compulsory measures. A company cooperating in an investigation involving a 
stateqowned enterprise, a governmentqbacked customer or a public o:cial should -rst 
identify the procedural stage and responsible authority, and should avoid premature factual 
admissions or document submissions in the wrong procedure.

Another  local  feature is  the limited role  of  commonqlaw style  privilege.  Mverseas 
headzuarters often eOpect legal review documents, witness interview memoranda and 
forensic reports to be privileged and freely shared within the group. That assumption is 
unsafe in China. Con-dentiality obligations of lawyers, personal information protection, 
state secret rules, antiqmoney laundering con-dentiality and criminal 0udicial assistance 
restrictions may point in different directions. A legally defensible investigation protocol 
should therefore be established before collection begins, not after materials have already 
been uploaded to a global platform.

Outlook and conclusions

In  6368  and  beyond,  Chinese  corporate  investigations  are  likely  to  develop 
around crossqborder enforcement, antiqcorruption, antiqmoney laundering and sanctions 
countermeasures. The proposed AntiqCrossqBorder Corruption Law deserves close 
attention. Its treatment of 0urisdictional connecting factors, overseas bribery, thirdqparty 
intermediary responsibility and coordination with the eOisting criminal law, supervision 
law and criminal 0udicial assistance system will directly affect Chinese companies going 
abroad and multinational companies operating in China. At the same time, antiqforeign 
sanctions and blocking rules may become more regular enforcement tools. For companies 
sub0ect to Chinese law, foreign sanctions rules and overseas regulatory investigations, 
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crossqborder data submission, contract performance, sanctions screening and group 
compliance instructions rezuire legal balancing, not only commercial 0udgement.

Unforcement under the revised AntiqXnfair Competition Law is eOpected to increase 
after 6368. Umployee attribution, personal liability of legal representatives and senior 
managers, and thirdqparty agents or suppliers used to transfer bene-ts will be key issues 
for market regulators and criminal referral. Antiqmoney laundering rules will continue to be 
re-ned, especially in customer due diligence, bene-cial ownership, suspicious transaction 
reporting, special preventive measures and designated nonq-nancial businesses. The 
practical priority is to identify who introduced the opportunity, who approved the payment, 
what service was delivered, where data and funds moved, and who can eOplain the 
rationale if the -le is reviewed later.
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